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REFERENDA IN MASSACHUSETTS AND BOSTON. 
By Edward M. Hartwell. 



Referenda in Massachusetts fall mostly into one of three 
principal classes, viz.: (1) General referenda, on matters relat- 
ing to the constitution of the State Government, or its rela- 
tion to the National Government; (2) Special referenda, 
relating either to the charters or charter amendments of cities, 
or to the acceptance of other special acts; and (3) Recurrent 
referenda whereby, in accordance with the Revised Laws, 
each city and town is annually called upon to vote yes or no 
upon the question of licensing the sale of intoxicants within 
its borders. 

In this connection it will be best to consider general refer- 
enda chiefly, without attempting to discuss referenda of the 
second and third classes, whose numbers run into the hun- 
dreds, although certain of them must needs be mentioned in 
outlining the record of the voters of Boston as regards electoral 
contests and referenda respectively. 

In attempting to measure the interest of the electorate and 
the significance of the votes cast upon the referenda under 
review, two criteria have been adopted: (1) the percentage of 
the total vote upon a given question to the total vote cast for 
Governor of the State in the same year; and (2) the percentage 
of the major vote upon a given question to the total vote upon 
that question. However, owing to the inadequacy of the 
records, whether in print or manuscript, all members of the 
series of general referenda cannot be satisfactorily tested by 
either criterion. Much less is it possible to state, in respect 
to referenda submitted before 1890, what proportion of the 
registered or of the qualified voters actually voted for Governor 
or on a referendum in a given year. 

It may be noted that in gathering the data, here brought 
together, it has been necessary to search the original records, 
in the archives of Massachusetts and of Boston, many of which 
have not been printed. The records regarding the votes on 
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the earlier referenda are so meagre and incomplete that it 
seems best to forbear attempting to tabulate the facts regard- 
ing referenda submitted by the Legislature prior to the year 
1780, when the Constitution of Massachusetts was adopted and 
the first election of a Governor of the State occurred. 

Referendum is a borrowed word which has gained currency 
in our political vocabulary only recently, but the practice of 
referring constitutional questions to the voters of Massa- 
chusetts by the Legislature is an old, one might almost say 
primitive one. The practice is based on the doctrine that the 
consent of the people is an indispensable factor in establishing 
the organic law. The main object of this study is to set forth 
the nature of the questions referred to the voters since the 
Province of Massachusetts Bay assumed "civil government" 
as a State, and to determine the character and amount of the 
interest shown by them in such questions. But it should not 
be overlooked that the law-givers of the Colony of New Ply- 
mouth and of the Colony of Massachusetts Bay exemplified 
the doctrine of common assent, more than a century before 
the outbreak of the Revolution, in measures that may be prop- 
erly termed referenda. 

In the enactment of fundamental laws both the Pilgrims 
and the Puritans were careful to secure the consent of the 
people. In 1636 when the Plymouth Colony adopted its 
first code of laws, it was enacted "That the laws and ordinance 
of the Colony and for the Government of the same be made 
only by the freemen of the Corporation and no other." In 
1643 when the New England Confederation was formed, for 
defense against the Indians, by representatives of Massachu- 
setts, Connecticut, New Haven, and New Plymouth, the dele- 
gates from the latter "referred the Articles of Confederation 
to the people of their Colony and refrained from signing until 
these had received the popular assent." (See Lobingier's 
"The People's Law," p. 77.) 

The first code of laws of the Massachusetts Colony, known 
as "The Body of Liberties," was enacted by the General Court 
in 1641. The enactment was the last of a series of measures 
initiated in 1636 by an order of the General Court providing 
for "a draught of laws .... which may be the Fundamentals 
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of this Commonwealth." Governor John Winthrop (History 
ii 66) notes that the Body of Liberties "had been composed by 
Mr. Nathaniel Ward .... and had been revised ... by 
the Court and sent forth into every town to be further con- 
sidered of, and now again in this Court (i.e., of December 
10, 1641) they were revised, amended and presented, and so 
established for three years, by that experience to have them 
fully amended and established to be perpetual." 

Inasmuch as the submission of the Body of Liberties to the 
freemen of the towns appears to have been the first measure 
resembling a referendum taken by the Government of the Bay 
Colony, a brief statement of the matters referred and the cir- 
cumstances attending that reference will not be out of place. 
The right of the people to participate, through their deputies, 
with the magistrates in the enactment of laws had been con- 
ceded after considerable dispute in the period 1631-1635, 
Governor Winthrop tells us that in May, 1635, on the demand 
of the deputies, "it was agreed that some men should be ap- 
pointed to frame a body of grounds of laws, in resemblance to 
a Magna Charta, which being allowed by some of the Ministers 
and the General Court, should be received for fundamental 
laws." Although committees to draft such laws were ap- 
pointed both in 1635 and 1636 little was accomplished by them. 
In March 1637, the General Court, alleging that the want of 
written laws had led to "many doubts and much trouble," 
ordered "that the freemen of every town should assemble 
together in their several towns, and collect the heads of such 
necessary and fundamental laws, as may be suitable, and the 
heads of such laws to deliver in writing to the Governor 
before the 5th day of the 4th month, called June next." The 
order further provided that eleven persons, with the Governor 
at their head, should make "a compendious abridgment of the 
same, to be presented to the General Court for confirmation 
or rejection." Apparently the action so ordered was taken 
though not very promptly, as it was not until November, 
1639, that the General Court passed an order, instructing a 
joint committee of Magistrates and Deputies to "peruse all 
those models which have been or shall be further presented 
concerning a form of government and laws to be established." 
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Having drawn the models up into one body, the committee 
were charged to "take order that the same shall be copied and 
sent out to the several towns, that the elders of the churches 
and freemen may consider of them against the next General 
Court." Evidently the elders and freemen took their time 
in the matter, as the General Court passed a vote, May 13, 
1640, concerning the "Breviate of Laws," urging the elders and 
freemen to whom they had been sent "that they will endeavor 
to ripen their thoughts and counsels about the same by the 
general court in the next 8th month." Finally it was voted by 
the Court on December 10, 1641, that "the bodye of laws 
formerly sent forth among the Freemen was voted to stand in 
force." 

It might be argued that the order of March 12, 1637, resem- 
bles both an initiative and a referendum. Perhaps it is as well 
to consider it an embryonic or inchoate referendum, from which 
developed the order of November 5, 1639, and to call the latter 
the first Massachusetts referendum. In the Body of Liberties 
one finds reflected certain distinctively popular views and ten- 
dencies that ultimately found clear and well nigh complete 
expression in the State Constitution of 1780. Of that Consti- 
tution the Body of Liberties, even more than the Charter 
of 1629, was a prophetic type. The Body of Liberties was 
more than a code of statutes; it partook of the nature of a 
bill of rights and a frame of government, as well. 

The second paragraph of "The Body of Liberties" reads as 
follows: "We hould it therefore our dutie and safetie whilst 
we are about the further establishing of this Government to 
collect and express all such freedomes as for the present we 
foresee may concerne us, and our posteritie after us. And 
to ratifie them, with our sollemne consent." 

Of the ninety-eight sections into which "The Body of Lib- 
erties" is divided twenty-one are included under the title i 
"Liberties more peculiarly concerning the freemen." Among 
the most significant of them are the following: 

" 66. The Freemen of every Towneship shall have power 
to make such by laws and constitutions as may concerne the 
welfare of their Towne, provided they be not of a Criminall, 
but onely of a prudential nature, etc. 
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" 67. It is the constant libertie of the freemen of this plan- 
tation to choose yearly at the Court of Election out of the 
freemen all the General officers of this Jurisdiction." 

" 68. It is the libertie of the freemen to choose such depu- 
ties for the General Court out of themselves, either in their 
owne Townes or elsewhere as they may judge fitest," etc. 

" 74. The freemen of Every Towne or Towneship, shall 
have full power to choose yearly or for lesse time out of them- 
selves a convenient number of fitt men to order the planting 
or prudentiall occasions of that Town, according to instruc- 
tions given them in writing, Provided nothing be done by 
them contrary to the publique laws and orders of the Countrie, 
provided also the number of such select persons be not above 



It is to be noted that under Section 74 "of the Body of Lib- 
erties" the powers of the Selectmen were conditioned on "in- 
structions given them in writing" by the freemen. Later 
it became customary for the freemen in town meeting to 
adopt written instructions to their representatives in the 
General Court also. Thus, from the Boston Town Records, 
it appears that, on March 14, 1652-53, "at the general Towne 
meeting" it was ordered: "That the Commissioners for the 
Town and the Seleckt men are desired to draw up instruck- 
tions for the deputies against the Generall Corte they or any 
five of them ar to doe it." 

Then this follows: "Ensign Josh. Scotto, Ensign Robt. 
Scott, Mr. Belcher, Edward Flechar and Sargt. Nathll. 
Williams ar desired to draw up Instrucktions for the Townes- 
men (select men) to ackt by, to be in adition to what instruc- 
tions they alredy have." 

That the "townes men" of the Plymouth Colony, enjoyed 
rights similar to those secured to the freemen of the Bay 
Colony is indicated by the following, which was enacted by 
the General Court at Plymouth on September 1, 1640: "That 
the Constables of every Towne within the Government shall 
warne the townes men whereof they are to come together as 
they doe for other townes businesse when the Committes 
(deputies) shall think it fitt, as well to acquaint them with 
what is propounded (proposed) or enacted at the Court as to 
receive instructions for any other business they would have 
done." 
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Giving the voters the right to instruct their representatives 
in the General Court amounted practically to giving them the 
initiative. As has already been shown, the principle of the 
referendum was recognized in the ratification by the freemen 
of the fundamental laws of both colonies. 

Not only was the principle of common assent recognized and 
embodied in the fundamental laws, but those laws provided in 
the town meeting a well devised instrument whereby the 
freemen were enabled to give effect to their deliberations and 
votes — as regarded both their local affairs and the "occasions 
of the Country." 

There were several instances within the colonial period of 
what may be termed primitive or incipient referenda in contra- 
distinction to the series of definitively constitutional referenda 
that began in 1776. In this connection the following cases may 
suffice although it is quite possible that an exhaustive scrutiny 
of certain manuscript sources in the Massachusetts Archives 
would disclose still other cases in which the General Court 
called upon the freemen of the towns to intimate their assent 
or dissent touching certain questions. It may be added 
that the General Court sometimes referred questions to the 
clergy and the freeman. Thus' on May 29, 1644, it was 
ordered by the General Court "That it shall be lawful for the 
deputies of this Court to advise with their elders and freemen, 
and take into serious consideration whether God do not expect 
that all the inhabitants of the plantation allow to the magis- 
trates, and all other that are called to country service a pro- 
portionable allowance and that they send in their determina- 
tions and conclusions to the next General Court." 

What opinions the elders (the ministers) and the freemen 
expressed regarding the question of compensating the members 
of the General Court does not appear in the records of that 
body. From 1644 till the charter was revoked in 1684, there 
was much variance between the Magistrates and the Deputies 
touching their respective privileges and powers, and the 
opinion and advice of the clergy as well as of the freemen were 
formally asked for by the General Court more than once. 
In 1685, curiously enough, two contradictory reports were made 
to the General Court as to the opinion and advice of the Elders 
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on the expediency of resisting if a forcible attempt should be 
made by the agents of the King to secure possession of the 
revoked charter for cancellation. On another occasion the 
Elders pointedly informed the Deputies that the government 
was " aristocratical " as well as " democratical " in its nature. 
The Magistrates and Elders — like many of their successors — 
had a rooted horror of a pure democracy. 

In 1644, when the Massachusetts Magistrates and Deputies 
were at odds as to the rights and powers of the latter in legis- 
lative matters, the General Court, on November 13, passed an 
order which provided: (1) that for a year neither Magistrates 
nor Deputies should " exercise a negative vote " upon the votes 
of the other,, "if the freemen shall accept thereof"; and (2) 
that a trial shall be made for one year "by choice of twenty 
deputies of the several shires to equal the number of magis- 
trates chosen upon the day of election, the choice of them to be 
thus divided: Suffolk shall choose six; Middlesex six; and 
Essex and Norfolk being joined in one shall choose eight." 
In pursuance of this plan it was "further declared that every 
town shall forthwith, namely by the last of the next month, 
send in under the hands of their late deputies their vote assent- 
ing or dissenting to the proposition." 

The records are silent as to the results of this referendum; 
but John Winthrop in his History of New England (vol. ii, 
page 24) says " the greater number of towns refused it. So 
it was left for the time." But the Magistrates brought for- 
ward substantially the same plan in 1645, when they asked 
the Deputies to concur in an order to refer to the freemen the 
question whether sixteen deputies, i. e., four for each county, 
with an equal number of Assistants, together with the Govern- 
or and Deputy Governor, should constitute the General 
Court. The proposed referendum failed to be authorized 
because the Deputies refused their concurrence. Their reply 
reads as follows : "The deputies being in this particular well 
acquainted with the mind of their towns cannot consent to 
this way of lessening the deputies." 

The General Court on November 11, 1647 passed an act to 
limit the number of deputies to one from each town, but sus- 
pended the act, and later, on the same day, confessing its 
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uncertainty whether the towns preferred to send one or two 
deputies, and " being desirous to know the mind of the coun- 
try herein," the Court ordered " that a copy of this order shall 
be sent to the constable of every town who shall call the free- 
men together and acquaint them herewith that so they may 
declare their minds herein, etc." 

The result of this referendum is indicated by the following 
entry under March, 1647-48 in the records of the General 
Court: "The most of the freemen desiring their former 
liberty of sending one or two deputies to the General Court, 
the former wonted liberty is continued and the former act is 
repealed." 

The rising of the people against Sir Edmund Andros (who 
had served as Royal Governor since May 20, 1686) occurred 
on April 18 and 19, 1689. On the twentieth of April fifteen 
men (including five Magistrates who had been chosen by 
the General Court of Elections on May 12, 1686) repaired 
to the Town House in Boston and assumed direction of affairs, 
under the style of " The Council for the Safety of the People 
and Conservation of the Peace." Simon Bradstreet, whose 
election as Governor in 1686 had been nullified by the arrival 
of Andros, was chosen President of this council. The council 
immediately joined to itself, by invitation, twenty-two other 
prominent men, and as the de facto government held almost 
daily sessions. The records of the Council of Safety, under 
date of May 1st, contain the following: "There being some 
agitation in Council of the Necessity of Settling some form 
of Government, and several Gentlemen appearing out of the 
Country moving the same thing, debate was deferred till the 
morrow." 

On May 2d, there being 31 members present, the Council 
of Safety, " agreed unto a paper . . . signifying the ex- 
pedience of the several Towns ... to meet and choose 
one or more able, discreet persons ... to convene at 
Boston upon the ninth instant, . . . fully impowered 
. . . to consult, advise, join and give their Assistance to 
the Council now Sitting." This " signification " provided 
that Boston might send four representatives but no other 
town should send more than two. 
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On May 9th, the Council of Safety to the number of 27, 
and 66 representatives from 44 towns met together. The 
next day the Representatives addressed a " Declaration to 
the Council on behalf of the Towns for which they appeared: 
" That for the ensuing part of this year, The Governor, 
Deputy Governor and Assistants chosen and sworn in May 
1686 according to our Charter Rights, and the deputies then 
sent by the Freemen of the several Towns to be (are) the Gov- 
ernment now settled in our above said Colony." 

The extant records regarding the returns from the Towns 
in reply to the signification of May 2, although incomplete, 
afford evidence that many of the Towns expressed a desire to 
have the Old Charter " reassumed." But it appears probable, 
from the records, that the Declaration of the Representatives 
on May 10, was substantially unanimous. 

The Council in reply to the Declaration said: "We think 
it necessary the people of the said several Towns and Villages 
do more fully and expressly signify their Mind in that Matter 
and that the other Towns and places ... be notified to 
Convene their respective Inhabitants to manifest their minds 
relating to the same . . . and choose so many as they shall 
think convenient to join with them for the Common Safety 
and Conservation of the Peace and the Exercise of such far- 
ther Acts of Authority as shall be necessary." 

The Representatives assented, and declared that " they 
continued the present Council in the same Station until May 22d," 
— the date agreed upon for the convention proposed by the 
Council for the Convention of Council and Representatives. 

On May 22, twenty-six members of the Council and 74 
Representatives from 54 towns assembled in Boston. The 
returns of 52 towns and villages, on the referendum of May 
10, are still preserved. Of that number 43 towns appear to 
have pronounced in favor of the reassumption of the charter, 
and 9 for continuing the Council of Safety. At any rate, the 
Representatives again urged the Council to act in the way 
suggested in the Declaration of May 10; and on May 24, 
twelve of " the Old Magistrates " consented " for the Satis- 
faction of the people to accept the care and Government of 
the people of this Colony according to the rules of the Charter 
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. . . until by direction from England there be an Orderly 
Settlement of Government," with the promise that additional 
Assistants should be chosen and that the Representatives of 
the Towns should again convene with them. But the Old 
Magistrates were careful to add that they did " not intend 
an Assumption of Charter Government and would not be so 
understood." 

On May 25, the Council of Safety, from which the 22 mem- 
bers by invitation had been dropped, organized by the choice 
of Simon Bradstreet as President and Isaac Addington as 
Clerk. 

Thereupon the Towns appear to have held new elections, 
at which five additional assistants were chosen; and on June 
5, representatives to the number of 55 from 41 towns assem- 
bled in Boston, chose a Speaker, and adjourned till the next, 
day. On June 6, the Representatives addressed a " Declara- 
tion " to " S. Bradstreet, Governor, Thomas Danforth, Dep- 
uty Governor, and the Assistants now sitting," saying: 

" We do now humbly pray . . . you would be pleased 
by virtue of the Authority devolved on you by us as Represen- 
tatives of the several Towns in this Colony to accept Govern- 
ment according to Charter Rules by the name of Governor 
and Council for Massachusetts Colony, and exercise such 
authority, in the said Colony as was formally (sic.) and by 
the Laws made by our Charter Government . . . until 
farther order from England, and that the Major General and 
five Assistants lately chosen take their respective Oaths; and 
pray there may be no Delay in this Matter. We cannot 
proceed in anything till this foundation be settled." 

On June 7, the Governor and Council voted to accept the 
foregoing declaration, and took the oaths of office. On June 
22, they declared that all laws that were in force on May 12, 
1686, should continue in force until farther settlement. The 
Council of Safety and the Convention of Representatives 
continued to meet from time to time. The Representatives 
on January 24, 1689, voted " That this Convention be hence- 
forth termed a General Court and be accounted such in all 
Respects." The provisional government consisting of the 
Governor and Council and the General Court continued to 
rule the Colony until Sir William Phips became Governor on 
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May 14, 1692, under the Province Charter granted by Wil- 
liam and Mary, October 7, 1691. 

Under the charter granted in 1691 by William and Mary 
to Their Majesties' Province of Massachusetts Bay (which 
included the future District of Maine in addition to the original 
colonies of Plymouth and the Bay) , the freeholders continued 
to exercise the liberties of the colonial freemen under some 
restrictions that need not detain us. 

In the period 1765-1780, the "Freeholders and other Inhabi- 
tants" in their town meetings, by their choice of Representa- 
tives to the General Court and to county and State conventions, 
by their election of Committees of Correspondence and Safety, 
by their Instructions to their Selectmen and Representatives; 
and by their votes on referenda exercised a large and decisive 
influence in the controversy between the Colony and the Crown 
and finally in 1780 secured the adoption of the Massachusetts 
Constitution of 1780, which was the first State Constitution 
in America that was framed by a convention chosen by the 
people, and ratified by the people themselves after full and 
free discussion. 

" The American Revolution broke out," says de Tocqueville, 
"and the doctrine of the sovereignty of the people came out 
of the townships and took possession of the State. Every 
class was enlisted in its cause; battles were fought and vic- 
tories obtained for it; it became the law of laws." 

The period 1765-1775, i. e., from the passage of the Stamp 
Act till the adoption of a provisional form of government after 
the Evacuation of Boston, affords numerous instances in which 
Massachusetts Towns exemplified the principles of the initi- 
ative; — definitive referenda do not emerge until 1776, when all 
of the Towns were asked by the House of Representatives to 
make known their sentiments on the question of independency. 
In this period Instructions by the Towns, particularly the 
Town of Boston, played a large part in the controversy with 
the King and Parliament and the Royal Governors, and in the 
development of the American doctrine of popular rights. 
Indeed a fair sized treatise on the Nature of Government and 
the Rights of the Subject might be compiled from the Instruc- 
tions to its Representatives by the Town of Boston. A few 
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instances must suffice; but in passing, it may be remarked that 
many of the replies and memorials to the Governor by the 
House of Representatives which largely make up "Bradford's 
State Papers of Massachusetts" are but restatements of utter- 
ances by Committees on Instructions or Committees of Corres- 
pondence chosen by the Town Meeting of Boston. 

September 18, 1765, the Instructions for the Representatives 
of the Town, after expressing "the greatest Dissatisfaction" 
with the Stamp Act, add: "And we think it incumbent upon 
you by no Means to Join in any publick Measures for Counte- 
nancing and assisting in the Execution of the same: But to 
use your best endeavors in the General Assembly, to have the 
inherent unalienable Rights of the People of this Province 
asserted and vindicated." The instructions were passed 
unanimously, but the size of the vote was not stated ; however, 
at the election of Representatives, May 14, 1765 there were 
641 votes cast. 

It should be remembered that the voters in town affairs 
were more numerous than the body of electors who were privi- 
leged to vote for Representatives to the General Court; and 
that the records seldom give the number of votes cast at a 
general town meeting or for the election of town officers. 

In the record of a Town Meeting held December 1, 1766, the 
following occurs: 

"That the Sense of the Inhabitants may be taken respecting 
a Bill now pending in the House of Representatives, entitled 
'An Act for granting compensation to the Sufferers and of free 
and full pardon, Indemnity and oblivion to the Offenders, in the 
late Times,' was read, and the Bill laid before the Town for 
its consideration; and the Town apprehending said Bill to be 
agreeable to his Majesty's gracious Recommendation — Voted, 
that the Representatives be and hereby are Instructed to use 
their Endeavors to the passing of said Bill into a law." The 
number voting is not stated, but at the Election of Representa- 
tives, held on May 6 of the same year, 746 votes were cast. 

The purpose of the Bill was to compensate, out of the 
Province Treasury, Lieutenant Governor Hutchinson, Judge 
Oliver and others, who had incurred large losses at the hands 
of the mob during the Stamp Act Riots in Boston, in August, 
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1765. The Bill was framed by the House of Representatives 
early in November, 1766, and ordered " to be published for 
the consideration of the Towns." On November 13, the 
House asked Governor Bernard to grant a recess in order that 
the members of the House might consult their constituents. 
Accordingly a recess was granted by the Governor from 
November 13 till December. 3, 1766. On December 5 the 
Bill was passed to be engrossed : yeas, 53; nays, 35. Of the 
four Boston Representatives three voted yea, the fourth 
being Speaker of the House. 

In 1772 Governor Hutchinson's refusal to comply with a 
petition of Boston to allow the General Assembly to meet 
impelled the Town on November 2, to vote unanimously, on 
the motion of Mr. Samuel Adams " That a Committee of 
Correspondence be appointed to state the Rights of the Col- 
onists and of this Province in Particular as Men, as Christians, 
and as Subjects; to communicate and publish the same to the 
several Towns in this Province and to the World as the sense 
of this Town, with the Infringements and Violations thereof 
that have been made. Also requesting of each Town a free 
communication of their Sentiments on this Subject." The 
Committee's report, a lengthy one, was duly considered by 
the Town, and unanimously adopted, on November 20, 1772. 
Although the number voting is not given, the records show 
that 723 votes were cast on May 6, 1772, at the election of 
Representatives. 

In its statement of Rights and List of Infringements and 
Violations of those rights, this declaration both in its subject 
matter and phraseology reads somewhat like a forecast of 
the Declaration of Independence in 1776. The Statement of 
Rights, by Sam Adams, begins as follows: "Among the 
natural Rights of the Colonists are these, first, a Right to 
Life; secondly, to Liberty; thirdly to Property; together with 
the Right to support and defend them in the best manner they 
can. These are evident branches of, rather than deductions 
from the Duty of Self Preservation, commonly called the first 
Law of Nature. . . . When Men enter Society, it is by 
voluntary consent; and they have a right to demand and 
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insist upon the performance of such conditions, and limita- 
tions as form an equitable original compact." 

The List of Infringements numbers twelve in all. One will 
suffice here. " 1st. The British Parliament have assumed the 
power of legislating for the Colonies in all cases whatsoever, 
without obtaining the consent of the Inhabitants, which is 
ever essentially necessary to the right establishment of such a 
legislative." 

While suffering from the effects of the Boston Port Bill, 
the people of Boston were greatly stirred by the report that 
Parliament had passed still other " intolerable Acts." At a 
Town Meeting held on July 26, 1774, Boston " accepted 
Paragraph by Paragraph " a Letter to the other Towns rela- 
tive to " Two Acts of Parliament, altering the Course of Jus- 
tice and annihilating our free Constitution of Government." 
The second of the acts alluded to was " Chapter 45, Acts of 
14 George III " (1774) which provided that no Town meet- 
ing except for an election should be held in the Province with- 
out the written permission of the Royal Governor, who was 
also given power to prescribe what matters should be con- 
sidered in such meetings. 

On September 1, 1774, General Gage, the last Royal 
Governor, issued writs for an election of Representatives to 
the General Court to be convened on October 5 at Salem. On 
September 25, an election was held for four Representatives 
from Boston, at which 362 votes were cast. At the same 
meeting three persons were appointed and empowered by the 
town: "in Addition To our four Representatives to join 
with the Members who may be sent from the Neighboring 
Towns in the Province, at a Time to be agreed on, in a Gen- 
eral Provincial Congress." 

The Representatives from Boston were instructed to " ad- 
here firmly to the Charter . . . and to do no Act which 
can possibly be construed into an Acknowledgment of the 
Act of the British Parliament, for altering the Government 
of Massachusetts Bay . . . And, as we have reason 
to believe that a conscientious Discharge of your Duty will 
produce your Dissolution as an House of Representatives, 
We do hereby impower and instruct you to join with the Mem- 
bers, who may be sent from this and the Neighboring Towns 
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in the Province, and to meet with them on a time to be agreed 
on, in a General Provincial Congress, to act upon such Mat- 
ters, as may come before you, in such a manner, as shall 
appear to you most conducive to the true Interest of this Town 
and Province, and most likely to preserve the Liberties of all 
America." 

On September 28, General Gage issued a proclamation 
" discharging the members from attending " and declared he 
would not meet the General Court on October 5. The time 
had come for testing the faith of the People of Massachusetts 
in the doctrine of common assent, inasmuch as the action of 
Gage was tantamount to a dissolution of the House of Repre- 
sentatives. 

During the interregnum 1774-1780, the Government of 
Massachusetts was provisional and somewhat anomalous not 
to say revolutionary in character; naturally enough appeals 
from the law-givers to the people to signify their wishes and 
opinions were unusually frequent and direct. 

Some ninety Representatives assembled at Salem on October 
5, 1774. On October 7, they resolved themselves into a Pro- 
vincial Congress (the First) which dissolved on December 10, 
1774, after assuming direction of affairs and calling on the 
Towns " to elect as many members as to them shall seem 
necessary and expedient to represent them in a Provincial 
Congress February 1, 1775." This Second Congress, in which 
196 towns (177 in Massachusetts and 19 in Maine) were repre- 
sented by 229 members, was dissolved on May 29, 1775, at 
Watertown, where the Third Provincial Congress, elected at 
the call of the Second Congress, convened on May 31, 1775. 
General Gage stigmatized the Provincial Congress as " a new- 
fangled legislature." 

As soon as the meaning of the Regulating Act became clear, 
viz., Chapter 45, 14 George III, which forbade the holding of 
town meetings without the written permission of the Gover- 
nor, the question of establishing a new form of government 
began to be agitated. Thus, one of Samuel Adams's corre- 
spondents, in a letter dated July 29, 1774, declared " It would 
be best to form a New Charter for ourselves," and on Septem- 
ber 12, Dr. Joseph Warren wrote to Adams: "Many among 
us and almost all in the Western Countys are for taking up 
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the old Form of Government according to the first Charter." 
On December 10, 1774, the day it dissolved, the First Pro- 
vincial Congress tabled a report " relative to assuming Civil 
Government." 

In the Second Provincial Congress it was moved on May 12, 
1775: " That the sense of the Congress be taken .... 
whether there is now existing in this Colony a necessity of 
taking up and exercising the powers of civil government in all 
its parts." Four days later the Congress voted to send a 
committee to Philadelphia to present " an application to the 
Continental Congress for obtaining their recommendation for 
this Colony to take up and exercise Civil Government." 

On June 9, 1775, the Continental Congress passed a Re- 
solve advising the Provincial Congress to consider the Gover- 
nor and Lieutenant Governor " as absent and their offices 
vacant," and recommended the Provincial Congress " to 
write letters to the inhabitants of the several places which 
are entitled to representation in the assembly, requesting 
them to choose such representatives, and that the Assembly 
when chosen to elect Councillors; and that such assembly, 
or council, exercise the powers of government until a gover- 
nor of his majesty's appointment will consent to govern the 
Colony according to its charter." 

Accordingly the Third Provincial Congress voted June 20, 
1775, to send a letter to the Towns calling upon them to choose 
Representatives for " a general court or assembly," to con- 
vene at "Watertown on July 19, 1775. The Towns did so, 
and the First House of Representatives of the State of Massa- 
chusetts Bay in New England met on that date. Two days 
later it chose 28 Councillors, from among its 203 members 
who represented 189 out of 268 towns. The Councillors, 
usually termed " The Honorable Board," exercised a mixture 
of executive, judicial, and legislative functions until the Con- 
stitution of 1780, which provided for a Governor, Lieutenant 
Governor, Council, Senate, and House of Representatives, 
took effect in September, 1780. 

The following summary statement may serve to show the 
number and indicate the nature of the questions referred to 
the voters of Massachusetts in 131 years. 
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SUMMARY OF REFERENDA IN MASSACHUSETTS, 1776-1907. 

A. Special Questions. 
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Year. 



Accepted. 



Rejected. Total. 



1776... 
1778... 
1895... 



Do you favor a Declaration of Inde- 
pendence? 

Do you favor a Confederation of the 
Colonies? 

Should Municipal Suffrage be granted 
to Women? 

Totals 



B. Proposals to Hold Constitutional Conventions. 



Year. 



Accepted. Rejected. Total. 



1776 

1777 

1779 

1795 

1820 

1851 

1852 

Totals 



C. Constitution Submitted. 



Year. 


Accepted. 


Rejected. 


Total. 






1 


1 


1 






1 










1 


1 


2 
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D. Constitutional Amendments Submitted. 



Year 

1821 

1831 

1833 

1836 

1840 

1853 

1855 

1857 

1859 

1860 

1863 

1877 

1881 

1885 

1889 

1890 

1891 

1892 

1893 

1894 

1896 

1907 

Totals 

Grand totals 



Accepted. Rejected. 



Total. 



37 
46 



14 
1 
1 
1 
1 



16 
20 



53 
66 



In 1776, the First House of Representatives of the State of 
Massachusetts Bay submitted what may be termed the first 
referendum, to the Towns of the whole State. It is found in 
the following Resolve passed May 9, 1776, by the House of 
Representatives : 

" Resolved: That it be and hereby is recommended to each 
Town in this Colony who shall send a member or members to 
the next General Assembly fully to possess him or them with 
their Sentiments relative to a Declaration of Independence of 
the United Colonies of Great Britain to be made by Congress 
and to instruct them what Conduct they would have them 
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observe with regard to the next General Assemblys Instruct- 
ing the Delegates of this Colony on that Subject." 

It is noteworthy that the Council on May 10, the last day 
of the session, voted not to concur. But the House adhered 
to its Resolve which was accordingly printed for the benefit of 
the several towns in the newspapers. 

The circumstances that led to the Resolve of May 10, are 
of especial interest. Elbridge Gerry, then attending the Con- 
tinental Congress as a Delegate from Massachusetts, wrote 
from Philadelphia on March 26, 1776, to James Warren, 
Speaker of the first House of Representatives, as follows: 

" You are desirous of knowing what capital measures are 
proposed in Congress. I refer you to what is done concerning 
privateering. This will not satisfy you and 7 hope nothing 
will, short of a determination of America to hold her rank in 
creation and give law to herself. I doubt not this will soon take 
place. I wish sincerely you would originate instructions, 
expressed with decency and firmness your own style — and 
give your sentiments as a Court in favor of independency. 
I am certain it would turn many doubtful minds, and produce a 
reversal of the contrary instructions adopted by some assem- 
blies." 

It is highly significant that the House, which was about to 
dissolve, did not undertake to express its " sentiments as a 
court," but instead asked the Towns to give instructions to 
the Second House of Representatives. 

No complete official statement of the returns of the Towns 
can be found. It is possible to name but 38 towns that voted 
on the question, between May 20 and July 25. Barnstable, 
whose town meeting was held on July 25, was the only one of 
the 38 towns that voted against the proposed Declaration. 
In most of the towns, the vote for the Declaration appears to 
have been unanimous. 

On June 13, Joseph Hawley,* a Member of the Council, 
wrote to Gerry: " You cannot declare Independence too soon, 
when the present House here called last week for the instruc- 
tions of the several 'towns touching Independency, agreeable 
to the recommendations of the last House, it appeared that 
about two-thirds of the towns in the Colony had met and all 
instructed in the affirmative, and generally returned to be 
unanimous. As to the other towns, the accounts of their 
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Members were, either that they were about to meet or that 
they had not received the notice, as it was given only in the 
newspapers. Whereupon, the House immediately [i. e., on 
June 7] ordered the unnotified towns to be notified by hand- 
bills, and in a short time undoubtedly we shall have returns 
from all; and it is almost certain that the returns will be 
universally to support the Congress, with their lives and 
fortunes, in case of a Declaration of Independence." 

The incompleteness of the returns on this first referendum 
is typical of the returns on most of the referenda of this period. 
Hawley's statement that " about two-thirds of the towns had 
met " affords corroborative evidence of the writer's own con- 
clusion that it rarely happened that more than two-thirds of 
the towns took the trouble to vote on the questions referred 
to them in the period 1776-1780. 

It was a well established doctrine of the time that members 
of the Legislature were responsible to those who chose them 
and were subject to instructions in their representative capac- 
ity. The instructions of the towns as set forth in the returns 
from 32 towns which are preserved in the State Archives teem 
with orotund and vigorous expressions of the political philos- 
ophy of that day. Some of them take the form of a disqui- 
sition on government. For instance, the instructions to its 
representatives adopted by the town of Wrentham on June 
5, 1776, are of such a character as to lead a descendant of one 
of the Town Fathers of Wrentham, to publish them in May, 
1909, in the New York Evening Post with the fanciful claim 
that they constitute a " Declaration of Independence that 
antedates the immortal document of July, 1776." 

At a Town Meeting in Boston held on May 23, 1776, an 
election of Representatives to the General Court was held at 
which 272 votes were cast. A Moderator was then chosen by 
the Inhabitants " in order that the town may proceed in 
transacting the other affairs mentioned in the Warrant." 
The Meeting adjourned till the afternoon, when it was voted 
unanimously : 

" That if the Hon"* Continental Congress should for the 
Safety of the Colonies, declare them Independent of the King- 
dom of Great Britain, they the Inhabitants, will solemnly 
engage, with their Lives and Fortunes to support them in the 
Measure." 
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On May 30, a committee chosen on the twenty-third to 
draft instructions made a report to the Town Meeting which 
" Passed in the Affirmative unanimously." The number who 
voted is not stated. The Instructions (whose character is 
indicated by the following extracts) are found in the Town 
Records, but not in the State Archives. 

Instructions to the Representatives of the Town of Boston. 

"Gentlemen: 

" At a time when, in all Probability, the whole United Colo- 
nies of America are upon the Verge of a glorious Revolution, 
& when, consequently, the most important Questions that 
ever were agitated by the Representative Body of this Colony, 
touching its internal Police, will demand your Attention; 
your Constituents think it necessary to instruct you, in several 
Matters, what Part to act, that the Path of Your Duty may 
be plain before you. 

" We have seen the humble Petitions of those Colonies to 
the King of Great Britain repeatedly rejected with Disdain. 
For the Prayer of Peace he hath tendered the Sword; — for 
Liberty, Chains, — for Safety, Death. He has licensed the 
Instruments of his hostile Oppressions to rob us of our Prop- 
erty, to burn our Houses, & to spill our Blood — He has invited 
every barbarous Nation, whom he could hope to influence to 
assist him in prosecuting those inhumane Purposes. The 
Prince, therefore, in Support of whose Crown & Dignity, not 
many years since, we would most cheerfully have expended 
both Life & Fortune, we are now constrained to consider as 
the worst of Tyrants; Loyalty to him is now Treason to our 
Country: . . . 

" We think it absolutely impracticable for those Colonies to 
be ever again subject to, or dependent upon Great Britain, 
without endangering the very Existence of the State: — The 
Inhabitants of this Town therefore, unanimously instruct & 
direct you, that, at the Approaching Session of the General 
Assembly, you use your Endeavors, that the Delegates of 
this Colony, at the Congress, be advised, that in Case the Con- 
gress should think it necessary for the Safety of the United 
Colonies, to declare themselves independent of Great Britain, 
the Inhabitants of this Colony, with their Lives & the Rem- 
nant of their Fortunes, will most cheerfully support them in 
the measure." 

The second referendum of 1776 was embodied in a Resolve 
of the House of Representatives (apparently the Resolve was 
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not laid before the Council), passed September 17, in which 
the " Male Inhabitants of each Town being free and Twenty- 
One Years of Age or upwards," were asked whether they 
would " give their consent that the present House of Repre- 
sentatives and the Council in One Body with the House and 
by equal Vote shall agree on and enact such a Constitution 
and Form of Government as they shall judge will be most 
conducive to the Safety, Peace and Happiness of this State 
in all after and successive Generations, and will direct that 
the same be made public for the Inspection and Perusal of 
the Inhabitants, before the Ratification thereof by the 
Assembly?" 

Returns from 98 towns are extant, — showing that 72 towns 
approved and 26 towns disapproved of the proposal. It 
would appear that less than 40 per cent, of the towns made 
returns. The town of Boston on October 11 voted unani- 
mously against the question. The number of votes cast does 
not appear. 

On May 5, 1777, the House of Representatives passed a 
Resolve to recommend the several towns to instruct their 
Representatives to act with the Council in forming a Constitu- 
tion of Government. 

On May 22, the Town of Boston voted not to instruct their 
representatives "to form a plan for a new Government." 
The size of the vote is not stated, but earlier in the day 523 
votes were cast at an election of Representatives. On May 
26, the Town adopted instructions in which "their Representa- 
tives were "directed by a unanimous vote in a full meeting, 
on no Terms to consent" to the General Court's forming a new 
Constitution. The Instructions intimate that "This matter at 
a suitable time will properly come before the people at large 
to delegate a Select Number for that purpose, and that alone." 

Apparently a sufficient number of towns agreed to the pro- 
posal embodied in the Resolve of the 5th of May, 1777, since 
on June 17 the Assembly and the Council resolved to act as a 
Convention, and their plan of a Form of Government was 
finally ordered printed on December 11. 

In accordance with a Resolve of March 4, 1778, copies of 
the Constitution of 1778, so called, were submitted to the voters 
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of the State. The Selectmen were directed to call special 
meetings on or before May 15, to consider the proposed Con- 
stitution and to make returns showing the number of votes 
cast for and against it. 

It would appear that no official statement of the returns 
has ever been published. We venture to give the following 
tentative figures, subject to further investigation. From 
manuscript returns it appears that 151 towns in Massachusetts 
and 20 in Maine, or 171 towns in all, made returns. It is 
stated in the Works of John Adams that 120 towns did not vote 
and that only about 12,000 voters went to the polls. Our notes 
account for 112 towns that made no returns; and our tentative 
totals show that 140 towns, 125 in Massachusetts and 15 in 
Maine, voted against ratification; while 31 towns, 26 in Massa- 
chusetts and 5 in Maine, voted for it. It appears that some 
12,785 votes were cast upon the referendum, of which 10,740 
were nays and 2,045 were yeas. These figures correspond 
fairly closely with the statement of various writers who say 
that the Constitution was rejected by a vote of five to one. 
That no returns can be found for 39 per cent, of the towns is 
worthy of note. 

The Boston Town Meeting voted unanimously on May 25, 
968 votes being cast, against ratification of the Constitution, 
chiefly because it had not been framed by a convention chosen 
especially for the purpose by the people, and furthermore 
because it was not prefaced by a bill of rights. 

There is reason 1 to believe that a second referendum was 
submitted to the Towns of Massachusetts in 1778, in which 
their opinion of the proposed Articles of Confederation of the 
United States was asked. It was ordered by the House of 
Representatives on January 19, 1778: 

" That the several members of the House (who are not 
impowered to act upon the proposed Articles of Confederation 
of the United States) be directed immediately to write to the 
Selectmen of their respective Towns desiring them forthwith 
to call a Meeting of their Inhabitants to Impower their Repre- 
sentatives to act upon the proposed Articles of Confederation 
aforesaid." 

On March 10, the Assembly voted to approve the proposed 
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Articles of Confederation " as well calculated to secure the 
Freedom, Sovereignty and Independence of the United 
States," and to instruct the Delegates of Massachusetts in 
the Continental Congress "to subscribe said articles of Confed- 
eration and perpetual union as they were recommended by 
Congress," on certain conditions that need not be detailed 
here. 

The records of the General Court do not enable one to guess 
how many towns acted upon the Order of January 19. How- 
ever, the Town Records of Boston show that on January 21, 

1778, that Town voted unanimously to instruct "the Repre- 
sentatives of the Town to give their Votes in the General 
Assembly that the Delegates of this State may be authorized 
to ratify the said Articles of Confederation in order that the 
same may become conclusive." 

The House of Representatives resolved on February 20, 

1779, to put two questions to the voters of the State as follows : 

First: Whether they choose at this time to have a New Con- 
stitution or Form of Government made? 

Second: Whether they will impower their Representatives 
for the next year to vote for the calling of a State Convention 
for the sole purpose of forming a new Constitution? 

On May 10 the Boston Town Meeting voted in the affirma- 
tive on both questions. The vote on the first question was 
351 yeas to nays. The vote on the second question, which 
was considered at an adjourned meeting, is not stated in the 
record. Twelve delegates from Boston to the convention were 
chosen on August 16 and 17. 

The House of Representatives, in a Resolve dated June 21, 
1779, recommended to the Towns that they choose delegates 
to a Constitutional Convention to meet in September. In this 
Resolve it is set forth that returns on the question of Febru- 
ary 20, had been received from more than two thirds of the 
Towns and that a large majority of the Inhabitants of such 
towns had voted in the affirmative. 

The Convention met at Cambridge September 1, and drew 
up a Form of Government which by a Resolve, approved by 
the Convention on March 2, 1780, was submitted to the People. 

On June 15, 1780, the Convention resolved "That the people 
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of Massachusetts have accepted the Constitution as it stands, 
in the printed form submitted to their revision." On June 
16, the Convention dissolved. No official statement can be 
found as to the whole number of votes for and against the 
Constitution. Certain schedules summarizing the returns 
from the Towns, that are alluded to in the Proceedings of the 
Convention of 1779-1780, have disappeared. Such returns as 
are extant appear to be incomplete. It seems probable that 
at least 13,000 votes, 12,000 yeas and 1,000 nays, were cast on 
the acceptance of Article I of the Bill of Rights. 

The Boston Town Meeting having considered the proposed 
Constitution paragraph by paragraph on May 3 and May 4, 
1780, voted on May 8 to accept the Constitution as a whole 
("except the 3d Article of the Bill of Rights and the 2d Article 
of the 1st Chapter relative to the mode of Electing Senators") 
by a vote of 886 yeas to 1 nay. Two days were then devoted 
to the Third Article of the Bill of Rights, which being amended 
was finally accepted by a vote of 420 yeas to 140 nays. The 
article in question authorized and empowered the Legislature : 
(1) to require the Towns to maintain at their own expense 
public worship and public Protestant teachers of piety, religion 
and morality; and (2) to require attendance of all subjects upon 
the instructions of such teachers. 

On September 4, 1780, the first State election under the new 
Constitution was held. There were 12,281 votes cast for 
Governor, 600 in Maine, 11,681 in Massachusetts. Maine 
remained a part of Massachusetts till 1820. John Hancock 
was elected Governor, receiving 11,207 votes, or 91.3 per cent. 
of the total vote for Governor. James Bowdoin, his principal 
competitor, received 1,033 votes. On October 25, 1780, the first 
General Court of the Commonwealth of Massachusetts met at 
the State House, in Boston. 

When we remember that at the election of 1780 the people 
of Massachusetts were free for the first time since 1689 to 
elect their Governor, the total vote for Governor seems a 
light one; particularly as the vote on the acceptance of the 
Constitution of 1780 appears to have exceeded 13,000. 
Another notable feature of the vote for Governor in 1780 
was the failure of 71 towns, i. e., 24 per cent, of 297 towns, 
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to make return of any vote for Governor. Some 76 towns, 
of which 42 were in Massachusetts, appear not to have made 
return of any vote regarding the Constitution of 1780! 

The Sons of the Revolution will do well to note that the 
voting habits of their Fathers were rather peculiar. 

In Boston, on September 4, 1780, the votes cast for Governor 
amounted to 923 (or 36 more than were cast for the Constitu- 
tion), against 339 for Lieutenant Governor, while the highest 
vote cast for a Senator was 275. At an election of Representa- 
tives on October 11, 1780, the votes for seven of them ranged 
between 150 and 181 in a total of 185 present and voting. 

The existence of a relatively large stay-at-home vote in 
Massachusetts at an early date is indicated by a total vote for 
Governor of 24,588 in 1787 against a total vote of 8,231 in 
1786. 

In 1786 James Bowdoin was re-elected Governor, having 
6,001 votes, or 73 per cent, of the total vote. In 1787, Bowdoin, 
whose course in suppressing Shays's Rebellion had aroused 
popular resentment, received only 5,395, or 22 per cent, of 
the vote for Governor, while his opponent, John Hancock, 
received 18,459 votes, or 75 per cent, of that vote. In 1787 
three fourths of the House of Representatives and two 
thirds of the Senate and Council were new members and be- 
longed to the "Opposition" against Bowdoin. Verily, the 
Fathers did vote when they were minded to! 

The Constitution of 1780 provided for "collecting the senti- 
ments" of the qualified voters of the State in 1795 on "the 
necessity or expediency of revising the Constitution, in order 
to amendments." Accordingly the Legislature referred the 
question to the voters in special meetings to be convened on 
May 6, 1795. 

The total vote of the State amounted to 16,324, or 7,999 
for to 8,325 against revision. The vote on the referendum 
equalled 92 per cent, of the vote for Governor, which was 
17,710. The vote against revision amounted to 50.9 per cent, 
of the total vote. The vote in Boston was 78 for and 49 
against revision. A month before, on April 6th, the vote 
cast for Governor was 2,029, and the vote for Lieutenant 
Governor 2,048. 
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The period 1776-1780 is quite unparalled in the annals of 
Massachusetts as regards the amount of consideration which 
the voters were formally called upon by the Legislature to 
devote to constitutional questions. In each of the five years 
the towns were called upon to meet to consider such questions, 
and in 1776 and 1778 they were called on to do so twice. The 
referenda relating to the Articles of Confederation and to 
the Constitutions of 1778 and 1780 were what may be termed 
blanket referenda, inasmuch as they each embodied a series 
of topics, e. g., the Constitution of 1780 comprised a preamble, 
a bill of rights including 30 articles, and the frame of govern- 
ment including 70 articles. From this point of view it is fair 
to say that in no other period of five years have the referenda 
embodied so many and such varied questions, although the 
questions demanding yes or no answers in certain periods 
appear at first sight not to warrant such a statement. For 
instance, 14 proposed amendments were voted upon on April 
9, 1821. 

The people of Massachusetts, having secured a constitution 
to their liking, were content to leave it unchanged for forty 
years. Since 1820, one article in the Bill of Rights and 30 
articles in the Constitution have been altered through the 
ratification of 37 amendments. In altering the Constitution 
the people have acted with much discrimination and have 
shown their dislike of wholesale or headlong changes. 

But two conventions to revise the Constitution have been 
held. The first, held in 1821, proposed fourteen distinct 
amendments of which only nine were ratified, although several 
of the rejected amendments were accepted in later years. 

It should be remembered that all constitutional referenda 
submitted to the people since 1821 have been previously passed 
by two successive General Courts, in conformity with Article 
IX of Amendments to the Constitution, which was adopted in 
1821. For the adoption of an amendment of the constitution 
by the General Court a majority vote suffices in the Senate, 
while a two-thirds majority is requisite in the House of Rep- 
resentatives. 

The Second Constitutional Convention, that of 1853, sub- 
mitted eight "propositions" to be answered by Yes or No. 
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That numbered "one" was a blanket referendum, covering 
what was in effect a revised constitution embodying many 
radical changes; the other seven were categorical propositions. 
However, all of the eight were rejected. 

The impolicy of asking the voters to say yes or no to a 
complicated proposition involving several unrelated questions, 
as in the case of "Proposition One of 1853," seems to have 
been recognized by the Massachusetts Legislature. At any 
rate since 1853 it has refrained from submitting blanket or 
alternative referenda to the voters of the State. But its course 
has been less consistent in submitting special acts to indi- 
vidual cities for their approval or disapproval, many revised 
charters having been submitted en bloc. 

In 1851, however, an act providing (l) for the election of 
one alderman from each ward instead of twelve at large, and 

(2) for the election of two assistant assessors from each ward 
was submitted to the voters of Boston. The act was rejected 
by a vote of 6,966 nays to 4,519 yeas. 

In 1852, an act embodying four distinct questions to be 
voted on separately was submitted to the voters of Boston. 
Questions 1 and 2 were exactly the same as those sumbitted in 
the act of 1851 and were again rejected; the vote on "Ques- 
tion 1" being 5,070 nays to 4,903 yeas, and that on "Question 
2" being 5,102 nays to 4,866 yeas. But "Question 3" was 
approved by a vote of 9,784 yeas to 155 nays, and "Question 
4" by a vote of 9,706 yeas to 147 nays. If the voters in 1852 
had been restricted to voting yea or nay on the act as a whole, 
it seems altogether probable, judging from their action in 
1851, that they would have rejected the act of 1852 in toto. 

As the best available means of indicating the degree of 
interest shown by the voters of Massachusetts and of Boston 
in the referenda submitted since the election of the first govern- 
or of the State, we have prepared Table I which shows — 
Firstly: (1) the character of the 59 referenda submitted to the 
voters of Massachusetts in the period, 1780-1907; (2) the 
number of votes cast for and against each referendum, and 

(3) the total vote cast for Governor in each year when a refer- 
endum was submitted; secondly, the same facts for Boston 
as are set forth for the State ; and thirdly : A — the per cent. 

6 
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of the vote on each referendum to the vote for Governor, in 
each year covered by the table: (1) in the State, (2) in Boston, 
and (3) in the State outside of Boston; and B — the per cent, of 
the major vote on each referendum to the total vote cast on 
each referendum: (1) in the State, (2) in Boston, and (3) in 
in the State outside of Boston. 

At first sight, the most obvious fact that is disclosed by 
inspection of this table is the wide, not to say violent, fluctua- 
tions in the votes cast on the various referenda, and in the 
corresponding degrees of interest expressed by the per cents, 
given under A and B, respectively. But on closer inspection, 
if due consideration be given to the character of the individual 
referenda, it becomes fairly clear that the voters manifested 
both sagacity and discrimination in voting with most emphasis 
on the most important of the questions to be considered. 

The per cent, of vote on referendum to vote for Governor 
affords a measure of the interest in referenda as compared 
with that in the contest for Governor. A few of the occa- 
sions when a relatively large vote was evoked in the State by 
referenda are noted below. 

In 1780, on approval or disapproval of Article I of the Bill 
of Rights, the per cent, was 105.9 of the vote for Governor. 

In 1853, when all of the eight "propositions" recommended 
by the convention of that year were rejected, the per cents, 
ranged between 101.8 on accepting the revised Bill of Rights 
and Constitution to 100.8 on enlarging the powers of juries in 
criminal causes. In 1851, on the question of holding a consti- 
tutional convention (which was negatived), the per cent, was 
92.4; and in 1852, when it was voted to hold one, the per cent, 
was 90.7, as compared with 34.4 in 1820 and 92.2 in 1795, when 
the same questions were up. 

In 1895, on the expediency of granting municipal suffrage 
to women (which was negatived), the per cent, was 83.5. 

In 1885, on the question of forbidding the manufacure of 
intoxicating drinks (settled in the negative) , the per cent, was 
82.2. 

The lowest per cents, in this class are found in 1860 on the 
question of establishing methods for filling vacancies (l) in 
the Senate and (2) in the Council, the per cent, being 3.3 in 
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AND FOR GOVERNOR, 1780=190 



5.. 

6.. 

7.. 

8.. 

9.. 
10.. 

11.. 

12.. 

13.. 

14.. 
16.. 

16.. 

17.. 

18. 
19. 



SI. 



25. 



30. 
31. 
32. 
33. 
34. 
35. 

36. 
37. 



Date 



40. 

41. 

42. 
43. 
44. 
45. 

46.. 

47.. 

48.. 

49.. 

50.. 
51.. 
52.. 
53.. 
54.. 
55.. 
56.. 
57.. 

58.. 



1780 

1795. May 6, 

1820. Aug. 81, 

1821. April 9, 

1821. April 9, 

1821. April 9, 

1821. April 9, 

1821. April 9, 

1821. April 9, 
1821. April 9, 

1821. April 9, 

1821. April 9, 

1821. April 9, 

1821. April 9, 
1821. April 9, 

1821. April 9, 

1821. April 9, 

1831. May 11, 
1833. Nov. 11, 

1836. Not. 14, 
1840. Mar. 10, 

1851. Not. 10, 

1862. Not. 8, 
1853. Not. 14, 
1853. Not. 14, 

1853. Not. 14, 

1863. not. 14, 
1853. Nov. 14, 
1863. Not. 14, 

1853. Nov. 14, 

1863. Nov. 14, 

1855. May 23, 

1855. May 23, 

1855. May 23, 

1855. May 23, 

1855. May 23, 
1865. May 23, 

1867. May 1, 
1867. May 1, 

1857. May 1, 

1859. May 9, 

1860. May 17, 
1860. May 17, 
1863. April 6, 
1877. Nov. 6, 

1881. Nov. 8, 

1885. Nov. 3, 

1889. April 22, 

1890. Nov. 4, 

1890. Nov. 4, 

1891. Nov. 3, 

1891. Nov. 3, 

1892. Nov. 8, 

1893. Nov. 7, 

1894. Nov. 6, 
1896. Nov. 5, 
1896. Nov. 3, 

1896. Nov. 3, 
1907. Nov. 5, 



Object of Refekendcm 



Adoption of the Constitution 

Expediency of Revising the Constitution 

t Whether a Constitutional Convention Shall Be 
Held 



To Abolish Support, by the Towns, of Pro- 
testant Ministers and Required Attendance 
upon the Instructions of the Clergy 

To Change the Political Year and Date of State 
Election 



To Porbld Bills Unsigned after Adjournment 
of General Court to Become .Laws 

To Empower the Legislature to Grant City 
Charters 



To Change Method of Electing Senators, Repre- 
sentatives and Councillors 



To Abolish Property Qualification for Voters.. 

To Authorize Appointment of Notaries Public 
by the Governor 



To Allow All Members of Militia to Vote for 
their Captains and Subalterns 



To Empower Governor to Remove Justices of 
the Peace and to Prohibit Referring Certain 
Questions to Supreme Court 



To Allow Overseers of Harvard College Free 
Choice in Election of Ministers to their 
Board 



To Simplify the Oath of Allegiance 

To Require No Other Oath than that of Alle- 
gianceof Any Ciyil or Military Officer.... 



To Make Judges (except of Court of Sessions) 
and Officials of United States (except Post- 
masters) Ineligl ble to State Offices 

To ProTide that Proposed Amendments of Con- 
stitution must be Passed by Two SuccessiTe 
Legislatures befqre Submission to the People. 

To Change the Political Year and Date of State 
Election 



Vote op State on 
Referendum 



For 



Against 



Total 



To Abolish Support by Towns of Ministers and 
the Required Attendance upon the Instruc 
ttonsof Clergymen 



To Change the Basis of Apportioning Mem. 
bersof the General Court 



To Require a Decennial Census of Inhabitants 
for Determining App ortionment of Senators 
and Representatives 



On Expediency of Holding a Constitutional 
Convention 



On Expediency of Holding a Constitutional 
Convention 



On Accepting a Revision of Bill of Rights and 
Constitution 



To Enlarge the Discretion of the Courts in 
Granting Writs of Habeas Corpus 



To Enlarge the Jurisdiction of Juries in Crimi 
nai Causes 



To Permit Claimants to Sue the State.. 
To Abolish imprisonment for Debt 



To Forbid Support of Sectarian Schools from 
Public Moneys 



To Forbid the Creation of Corporations by 
Special Acts of the Legislature 



To Forbid the Incorporation of Banks by 
Special Acts of the Legislature 



To Provide for the Election of Civil Officers 
by a Plurality of the Votes Cast 



To Change the Date of the Annual State Elec- 
tion 



To Change the Number of Councillors and 
Method of Election 



To Make the Offices of Secretary, Treasurer, 
Auditor and Attorney General Elective by 
the People 



To Forbid Expenditure of Public Moneys for 
the Support of Sectarian Schools 



To Require the Legislature to Prescribe for 
the Election of County Officers by the People 
of the Counties 



To Restrict the Right to Vote or to Hold Office 
to Persons Able to Read and Write 



To Change the Time of Decennial Census and 
to Make the Number of Legal Voters the 
Basis of Apportionment of Representatives. . 

To Base Apportionment of Senators on the 
Number of Legal Voters Enumerated by 
Decennial Census . 



To Forbid Naturalized Citizens to Voteor Hold 
Office unless Resident In United States for 
Two Years after their Naturalization 



To Authorize the Senate to Order Elections to 

Fill Vacancies in the Senate 



To Provide a Method for Filling Vacancies In 
the Council 



To Annul the Twenty-third Amendment. (See 
41 abOTe) 



To Annul Provision that No Member of Faculty 
of Harvard College Shall Hold a Seat In Gen 
eral Court 



To Prevent Disfranchisement of Pauper Sol 
diers and Sailors 



To ProTide for Voting by Precincts in Towns. 

To Forbid the Manufacture of Intoxicating 
Drinks 



To Forbid Disqualification of Voters, for 
Change of Residence, within Six Months " 
Such Change 

To RelleTe Soldiers and Sailors ReceiTing Pub- 
lie Aid from Designation of " Paupers " 



To Abolish Payment of Poll Tax as a Prerequi 
site to Voting ;. .. 



To Make a Majority of Each Branch of the 
General Court a Quorum 



To Abolish the Property Qualification for 
Office of Governor 



To Annul the Provision for Paying Mileage 
but Once to Members of the General Court... 

To Abolish the Office of Commissioners of 
Insolvency 



Expediency of Granting Municipal Suffrage to 
Women 



To Make Elections of GoTernor, Lieut.Gov- 
ernor and Councilors Biennial instead of 
Annual 



To Make Elections of Senators and Representa 
tlves Biennial instead of Annual 



To Empower the Governor to Remove Justices 
of the Peace and Notaries Public 



12,000 
7,999 

11,756 

11,065 
14,164 

17,949 

14,368 

9,904 
18,702 

14,174 

22,726 

12,471 

8,020 
17,552 

13,782 

18,048 

16,326 
19,434 

82,354 
34,719 

24,884 

60,972 

66,416 

63,222 

63,282 

61,699 
63,805 
64,015 

65,111 

63,246 

63,412 

14,862 

17,094 

14,720 

14,500 
17,531 

13,880 



31,277 
32,971 

20,753 
4,422 
4,103 

10,035 

23,839 

30,245 

43,598 

85,242 

97,177 
100,109 
144,931 
152,688 
141,321 
125,375 
114,499 



1,000 
8,325 



19,547 

16,728 

10,709 

14,306 

20,729 
10,150 

13,617 

6,444 

14,518 

20,128 
9,244 

12,480 

8,412 

11,661 
6,277 

3,272 
11,754 

4,912 
65,346 
59,111 
68,150 
67,006 
68,382 



115,505 
105,589 
178,005 



65,512 
67,011 
67,109 
5,124 
2,762 
4,950 

6,210 
2,641 

5,724 
13,746 

6,282 

4,342 

15,129 
1,205 
1,631 
6,082 

6,505 

20,184 
8,673 



13,000 
16,324 

18,349 

30,612 

30,892 

28,658 

28,674 

80,633 
28,862 

27,691 

29,170 



131,062 

44,686 
27,021 
53,554 
29,590 
68,045 
80,555 
34,741 
186,976 

161,263 
156,211 
35,989 



28,143 
26,796 

26,262 

26,460 

27,986 
25,711 

35,626 
46,473 

29,796 

126,818 

125,627 

131,372 

130,288 

130,081 
130,633 
130,447 

130,623 

180,267 

130,521 

19,986 

19,856 

19,670 

19,710 
20,072 

19,604 
37,579 

37,559 

37,313 

35,882 
5,627 
5,634 

16,117 

30,344 

50,429 
62,271 

216,304 

141,863 
127,130 
198,485 
182,278 
209,366 
205,930 
149,240 
273,966 

276,768 
261,800 
213,994 



Vote of 
State fok 
Goveknor 



12,281 
17,710 

53,297 

49,086 

49,086 

49,086 

49,086 

49,086 
49,086 

49,086 

49,086 

49,086 

49,086 
49,086 

49,086 

49,086 

49,086 
48,85 

62,47 



127,315 

137,187 

138,436 

129,0 

129,0 

129,0 
129,10 
129, 

129, 

129,0 

129,01 

136,582 

136,582 

136,582 

136,582 
186,582 

136,582 
130,582 

130,582 

130,682 

109,0 1 
169,6 9 
169,6 9 
99,7 7 

184,464 

157,802 
209,668 

263,1 1 

285,526 
285,526 
821,630 
321,630 
399,698 
366,1 2 
335,354 
328,121 

385,064 
385,064 
373,705 



Vote of Boston on 
Refekendum 



For 



Against 



887 


- 


78 


49 


1,029 


50 


1,768 


888 


1,515 


1,133 


2,653 


99 


2,462 


185 


1,642 


1,006 


2,526 


118 


1,826 


832 


2,410 


238 


1,771 


888 


1,419 


1,230 


2,504 


129 


2,442 


197 


2,658 


85 


2,458 


194 


1,116 


1,509 


2,007 


346 


2,967 


2,666 


1,139 


151 


3,854 


7,172 


3,518 


6,456 


3,248 


9,033 


3,154 


8,548 


3,084 


8,468 


3,239 


8,455 


3,248 


8,340 


3,562 


8,234 


3,178 


8,322 


3,210 


8,388 


2,105 


610 


2,133 


427 


1,657 


843 


1,600 


923 


2,192 


449 


1,420 


1,016 


2,855 


2,027 


4,480 


224 


4,478 


243 


3,516 


2,496 


420 


74 


391 


103 


1,046 


732 


3,960 


1,079 


5,782 


3,019 


7,731 


1,089 


10,669 


31,699 


17,905 


9,531 


18,865 


5,543 


33,490 


7,170 


33,398 


4,702 


29,448 


13,959 


24,991 


20,888 


23,763 


8,082 


15,860 


42,224 


23,151 


38,869 


21,222 


38,257 


40,531 


9,267 



* Indicates a majority against. 
t Maine became a State on March 15, 1820, hence the votes therein had no part in Massachu 
Note.— The Referenda which became Amendments to the State Constitution are indicate! 



STATE REFERENDA 
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OTE OF 
3TON FOB 
>VERNOR 



Percentages 



A.— Vote on Referendum 
to Vote for Governor 



In 
State 



In 
Boston 



Outside 
Boston 



B. — Majority Vote on 

Referendum to Total Vote 

on Same 



In 

State 



In 
Boston 



Outside 
Boston 



Result in 

State 



105.9 

•92.2 

34.4 

•62.4 
*62.9 
58.4 
68.4 

*62.4 

58.8 

56. 4 
59.4 

*55.0 

•57.3 
54.6 

53.5 

53.9 

57.0 
52.6 

57.0 
59.3 

23.4 

*92.4 

90.7 

*101.8 

♦101.0 

♦100.8 

*101.3 

101.1 

♦101.3 

*101.0 

•101.2 

14.6 

14.5 

14.4 

14.4 
14.7 

14.4 

28.8 



32.9 
3.3 
3.3 

16.1 

16.5 

31.9 
24.9 

•82.2 

49.7 
44.5 
61.7 
56.7 
52.4 
56.4 
44.5 
*8S.5 

*71.9 

*68.0 

58.8 



96.1 
6.2 

20.7 

00.4 

60.2 

60.3 

60.2 

60.2 
60.1 

60.4 

60 2 



60.2 
59.9 



60.1 

60.3 
•61.7 

41.4 

73.7 

11.1 

*89.4 

*81.5 

•98.3 

•93.7 

•92.5 
*93.6 
•92.8 

*94.4 

*92.1 

*92.8 

18.2 

17.9 

17.4 

17.6 
18.4 

17.0 
36.3 

35.0 

35.1 

55.1 

2.4 

2.4 

17.3 

13.8 

30.1 
21.2 

•80.7 

61.8 
46.1 
66.7 

62.5 
58.6 
64.0 
48.1 



•77.1 

•74.0 

59.6 



106.6 
•103.3 

35.9 



•63.2 

58.2 
•58.2 

•62.6 

68.7 

•56.0 

59.4 

•54.5 

•57.1 
54.1 



53.3 

56.7 
61.7 

58.6 
57.7 

24.6 

•92.7 

91.6 

102.2 

101.8 

•101.7 
102.1 
102.0 

102.0 

101.9 

102.1 

14.2 

14.2 
14.0 

14.1 
14.3 

14.0 
27.9 

28.1 

27.8 

30.4 
3.4 
3.4 

16.0 

17.1 

32.4 
25.9 

•82.6 

49.2 
44.2 
60.6 
55.3 
51.0 
54.5 
43.6 
•82.6 

•70.5 

•66.4 

58.6 



92.3 
•51.0 

64.1 

♦63.9 

•54.1 

62.6 

50.1 

•67.7 
64.8 

51.2 

77.9 

•63.8 

•71.5 

65.5 

62.5 

68.2 

58.3 
75.6 

90.8 

74.7 



•51.9 

52.9 

•51.9 

•51.4 

♦52.6 
•51.2 
*50.9 

*50.2 

♦51.4 

♦51.4 

74.4 

86.1 

74.8 

73.6 
87.3 

70.8 
63.4 

83.3 



57.8 
78.6 
72.8 
62.3 



60.0 
83.4 



100.0 
61.4 



73.0 
83.8 
67.5 

60.9 

76.7 

♦68.2 

*58.3 

♦59.7 

83.2 



57.2 

96.3 

93.0 

62.0 
96.8 

68.7 

91.0 

66.6 

53.6 
95.1 

92.6 

96. f I 

92.7 
•67.5 

85.3 

52.6 

88.3 

•65.0 

•64.7 

•78. 

•73. 

♦73. 
•72. 
•72.30 

♦69. 

•72.4 

•72.3 

80.5 

83.3 

66.3 

63.4 
83.0 

58.3 

58.5 

95.2 

94.9 

58.6 
85.0 
79.1 
58.8 

78.6 

65.7 
87.6 

•74.8 

65.3 
77.3 

82.4 
87.7 
67.8 
54. 5 
74.6 
•72.7 

•62. 7 
•64.3 

81.4 



91.7 
•51.1 

62.1 

•66.7 

•65.2 

59.2 

•54.8 

•70.5 

61.7 

•50.7 

76.6 

•56.0 

•74.1 
62.3 

•52.0 

65.0 

54.7 
79.3 

91.2 

77.8 

83.3 

•60.7 

54.4 

50.4 

50.7 

•60.5 
50.9 
51.1 

51.8 

50.6 

50.6 
73.4 
86.5 
76.1 

75.0 
88.0 

72.6 
64.2 

81.6 

87.4 

57.7 
78.0 
72.2 
62.7 

78.6 

58.8 
82.6 

•57.1 

69.3 
79.1 

70.6 
82.7 
67.4 
62.7 
77.3 
•67.1 

•57.0 
♦58.3 

83.7 



Accepted.. 
Rejected... 



Accepted., 



Rejected. . . 
Rejected... 
Article I... 
Article II.. 



Rejected 

Article III . 



Article IV.. 
Article V.. . 



Rejected.. 



Rejected.... 
Article VI.. 



.9 
.10 
.11 

.12 

.13 

.14 



Article VII 



Article VIII 



..15 



.16 



Article IX., 
Article X... 



Article XI... 
Article XII.. 



.17 

18 

.19 
.20 



Article XIII.... 

Rejected 

Accepted 

Rejected 

Rejected 



.21 
.22 



Rejected.. 
Rejected.. 
Rejected.. 



.24 

.25 

.26 
.27 
.28 



Rejected 

Rejected 

Rejected 

Article XIV... 
Article XV.... 
Article XVI... 



Article XVII.... 
Article XVIII... 



Article XIX.. 
Article XX.. . 



Article XXI. 



Article XXII.... 

Article XXIII... 
Article XXIV... 
Article XXV.... 
Article XXVI... 

Article XXVII.. 

Article XXVIII. 
Article XXIX.. 

Rejected 



Article XXX.... 
Article XXXI... 
Article XXXII.. 
Article XXXIII. 
Article XXXIV. 
Article XXXV.. 
Article XXXVI. 
Rejected 



Rejected 

Rejected 

Article XXX VII 



..29 
..30 
.31 
..32 
..33 
..34 



..35 
..36 



.37 



..40 

..41 
..42 
..43 
..44 

..45 

..46 

..47 

.48 



.49 
.50 
.51 
.52 
.53 
.54 
.65 
56 

.57 

.5S 



ichusetts referenda after 1795. 
sated under " Result in State." 
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each case. The extremely light interest in these referenda 
may be accounted for in part by the fact that there was a 
Presidential election in 1860, and that the vote for Governor 
which resulted in the first election of John A. Andrew was 
phenomenally large. v 

In a number of cases the major vote exceeded the minor 
vote by a narrow margin, as is shown by per cents given under 
B "In State" in the Table. Thus, the vote in 1821 to authorize 
the Legislature to grant city charters was only 50.1 per cent. 
of the total vote. In 1853, the corresponding per cent, (against 
abolishing imprisonment for debt) was 50.9; and that against 
forbidding the expenditure of public moneys for the support 
of sectarian schools was 50.2. It may be noted that in 1855 
the last mentioned proposal was approved, when the per cent, 
of the major vote to the total vote on the question amounted 
to 87.3 in a year when the total vote on the referendum 
amounted to only 14.7 per cent, of the vote for Governor. 

The following are instances in which the major vote greatly 
exceeded the minor vote: In 1780, it was 92.3 per cent, in 
favor of Article I of the Bill of Rights. 

In 1833, the per cent, was 90.8 on changing Article III 
of the Bill of Rights so as to relieve the Towns from paying for 
the support of ministers of piety, religion, and morality. In 
1821, the same proposition was rejected when the major 
vote was 63.9 per cent, of the whole vote. 

In 1857, on the question of changing the method of appor- 
tioning senators (which was accepted) the per cent, was 88.4. 
In 1821 a similar proposal was rejected, the major vote being 
67.7 per cent, of the total vote. 

The Constitution of Massachusetts adopted by a referendum 
in 1780 was a remarkable instrument in many ways. Not 
only did it express the wish and will of the people more fully 
and explicitly than any constitution or charter then possessed 
by any State; but it was the first constitution to be framed by 
a convention chosen expressly by the people for that purpose, 
and then ratified by the people in their town meetings, after 
deliberate discussion. This constitution has been character- 
ized "as the most perfect expression of the American theory 
as understood at the close of the Revolution." It served as the 
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model for the Federal Constitution of 1787 and later for the 
conventions called to revise the first State constitutions several 
of which had been hurriedly adopted by a State Assembly 
in 1776 and 1778. 

However, the point to be most particularly emphasized here 
is that the Constitution of 1780 marked the triumph of the 
advocates of popular sovereignty over the party of preroga- 
tive and privilege that had striven for a century and a half to 
keep a preponderant place for the Magistrates in the govern- 
ment of the Colony, the Province, and the State of Massachu- 
setts. 

To the writer it appears that the germ of the Constitution 
of Massachusetts is to be found in the vaguely phrased provi- 
sions of the Charter granted by Charles I, in 1629, to the 
Governor and Company of Massachusetts Bay, because upon 
the disputed meaning of those provisions the freeman of the 
Colony based their insistent demands for the recognition and 
exercise of their charter rights. The forces which served to 
quicken that germ and the circumstances whereby its growth 
and development were conditioned, till the Commonwealth 
of Massachusetts was evolved from the original quasi-trading 
corporation, deserve fuller and more critical study than they 
have received as yet from the devotees of modern political 
science. A clear, complete and convincing story of the origin 
and development of our frame of government is still to seek. 
When that story shall be adequately told, the part played by 
the constitutional referendum as an organ for giving expression 
to the mind and will of the people will doubtless be assigned 
a more prominent and important place than has been accorded 
it hitherto. 

In the foregoing pages 74 referenda have been cited. Fifty- 
nine of them, relating to the adoption or amendment of the 
Constitution of 1780, are included in Table I. The nature of 
the remaining 15, is indicated in the following summary of the 
questions referred to the people in the period 1641-1779. 
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SUMMARY OF REFERENDA IN MASSACHUSETTS, 1641-1780. 



Year. 



Nature of Question Submitted. 



Accepted. 



Rejected. 



Total. 



1639 
1643 
1644 
1644 
1647 
1689 
1689 
1765 
1776 
1776 
1777 
1778 
1778 
1779 
1779 



Approval of the Body of Liberties 

Approval of Articles of New England Con 

federation '■ 

Election of Deputies by Counties instead 

of Towns 

Providing Compensation for Magistrates 

and Deputies 

Reducing Number of Deputies to One from 

Each Town 

Resumption of Charter Revoked in 1684.. 

Further Consideration of the Above Ques- 
tion 

Compensation for Damages Done by the 
Mob in Boston 

Approval of Declaration of Independence. 

Permitting Council and House of Repre- 
sentatives to Frame a Constitution 

Instructing Representatives to Act with 
Council in Framing a Constitution 

Approval of Articles of Confederation of 
the United States 

Ratification of Constitution of 1778 

To Determine whether the People Desire a 
New Constitution 

Shall the Representatives call a Constitu- 
tional Convention? 



11 



1 

1 

15 



The following review of the principal changes wrought in 
the Constitution of 1780 by the amendments adopted since 
1820 may help us towards reaching a just estimate of the effi- 
cacy of the constitutional referendum as a means of ascer- 
taining the sentiments of the people of Massachusetts touch- 
ing the organic law of their Commonwealth. 

As a whole the Constitution has undergone no very radical 
changes either in its essence or structure in one hundred and 
thirty years; although religious and property tests have been 
abolished, manhood suffrage established, and the sphere of the 
electorate notably enlarged. 



Public Support of Clergy. 

As is well known, the original draft both of the Bill of 
Rights and of the Frame of Government — all but the third 
Article of the Bill of Rights — was written by John Adams. 
That article as originally reported was entirely erased by the 
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convention, and "after several days spent in discussion . . . 
the subject was recommitted to a committee of seven with the 
Reverend Mr. Alden, as the Chairman, who reported the 
substitute which was finally adopted, in an amended form, and 
after long debates." (Works of John Adams, Vol. IV, page 
222.) 

The article, as recommended by the convention, met with 
much opposition among the people but was ratified by a 
sufficient vote; whose size cannot be accurately stated, owing 
to the incomplete and defective character of the returns that 
have come down to us. Attention was called above on page 
74 to the prolonged debate and considerable opposition 
evoked by that article in the Boston Town Meeting in May, 
1780. 

Article III authorized and required the Legislature "to 
require the several towns, etc., to make suitable provision, at 
their own expense, for the institution of the public worship of 
God, and for the special support and maintenance of public 
Protestant teachers of piety, religion, and morality, in all 
cases where such provision shall not be made voluntarily. 
And the people of this Commonwealth ... do invest 
their Legislature with authority to enjoin upon all the sub- 
jects an attendance upon the instruction of such public 
teachers aforesaid, at stated times and seasons, if there be 
any on whose instructions they can conscientiously and con- 
veniently attend." 

Number One of the proposed Amendments submitted to 
the people on April 9, 1821, was intended to do away with the 
provisions of Article III. (See Number 4, Table I.) It was 
rejected by a vote of 19,547, to 11,065 in the State, while 
Boston, gave 1,768 votes for the amendment to 888 against it. 

In 1833, the present Article XI of Amendments, which 
contains no provision to authorize the public support of any 
clergy or to require attendance upon their instructions, but 
which does expressly forbid the "subordination of any sect or 
denomination to another," was substituted, for Article III, 
Bill of Rights. The vote for the Amendment was 32,354 to 
3,272 against, in the State, and in Boston, 2,007, for to 346 
against (see Number 19, Table I). 
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We have in the votes on these referenda relating to Article 
III of the Bill of Rights notable and significant evidence of the 
growth of public opinion in 50 years, as affecting the people's 
law. In 1780, of the total vote cast in Boston on Article III, 
25 per cent, only was against it. In 1821, 66.6 per cent, of the 
vote cast was for annulling the article; while in the rest of the 
State 66.7 per cent, of those who voted on the matter voted to 
retain the article and the public support of the Protestant 
Clergy. Whereas in 1833, of the vote cast on the referendum, 
the radical substitute for the article received, 90.8 per cent, 
in the State, 85.3 in Boston, and 91.2 per cent, in the State, 
outside of Boston. 

Elective Franchise. 

Under the original Constitution none but "male inhabitants 
twenty-one years of age and upwards, having a freehold 
estate within the Commonwealth of the annual income of £3, 
or any estate of the value of £60" were allowed to vote for 
governor, lieutenant governor, senators, and representatives. 
In 1821, by the acceptance of Article III — Amendments, the 
above mentioned property qualification was abolished and 
the right to vote at State elections was accorded "every male 
citizen of twenty-one years and upwards, excepting paupers 
and persons under guardianship . . . and who shall 
have paid any state or county tax assessed within two years 
preceding such election." This amendment received 95.5 per 
cent, of the vote cast on the referendum in Boston and 61.7 
per cent, in the rest of the State. (See Number 9, Table I.) 

In 1891, Article XXXII — Amendments, abolished the 
provision of Amendment III as to the payment of a tax as a 
prerequisite to voting. In Boston the vote on the referendum 
was 66.7 per cent, of the Vote for governor, and in the rest of 
the State, 60.6 per cent, of that vote. Of the total vote cast 
on the referendum, 82.4 per cent, was for it, and in the rest 
of the State 70.6 per cent. (See Number 51, Table I.) 

In 1857, by Article XX — Amendments, the right to vote 
or hold office was denied to voters unable to read and write. 
(See Number 38, Table I.) 
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Article XXIII — Amendments, was adopted in 1859. It 
forbade the voting or holding of office by naturalized citi- 
zens unless resident in the United States for two years after 
naturalization. On the referendum, at a special election 
in May, the total vote in the State was only 32.9 per cent, 
of the vote cast in the following November for governor, the 
major vote for the amendment being 57.8 per cent, of the total 
vote in the State on the referendum. (See Number 41, Table I.) 
This Twenty-third Amendment, was annulled in April 1863, 
by Article XXVI — Amendments, when the vote on the refer- 
endum amounted in the State to but 16.1 per cent, of the vote 
cast for governor in the ensuing November. However, the 
major vote for the referendum amounted to 62.3 per cent, of 
the total vote in the State. (See Number 44, Table I.) 

Article XXVIII — Amendments exempted honorably dis- 
charged soldiers and sailors of the United States from disfran- 
chisement for pauperism or non-payment of a poll tax. This 
referendum, accepted at the State election of 1881, evoked a 
vote in the State equal to only 31.9 per cent, of the vote cast 
for governor at the same election. Of the vote on the referen- 
dum 60.0 per cent, was for it. (See Number 46, Table I.) 

Article XXXI — Amendments, ratified November 8, 1891, 
relieved soldiers and sailors "receiving aid" — from the desig- 
nation of "pauper." The vote on this referendum in the 
State, was 44.5 per cent, of the vote for governor, but the major 
vote was 78.8 per cent, of the vote on the referendum. (See 
Number 50, Table I.) 

On the referendum as to the Expediency of Granting Munic- 
ipal Suffrage to Women, which was defeated at the State 
election of 1895, the vote on the referendum, in Boston, equal- 
led 86.8 per cent, and in the rest of the State 82.6 per cent, 
of the vote for governor on the same day. (See Table I, 
Number 56.) 

Political Year and Elections. 

The Constitution originally provided: 

A. That Senate and House of Representatives should 
assemble every year on the last Wednesday of May (the begin- 
ning of the political year). 
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B. That the annual election for governor, lieutenant- 
governor and "forty persons to be councillors and senators" 
should be held on the first Monday in April. 

C. That the annual election for representatives should be 
held in May, at least ten days before the last Wednesday. 

D. That nine Councillors should be chosen annually on the 
last Wednesday in May from among the persons returned to 
be Senators by the joint ballot of Senators and Representatives 
assembled in one room. 

Of the 14 amendments referred to the people on April 9, 
1821, that proposed for changing the beginning of the political 
year to the first Wednesday in January, and the date of the 
State Election to the second Monday of November, evoked 
the largset vote, viz., 30,892, or 62.9 per cent, of the vote for 
governor. It was rejected, the vote against it being 54.1 
per cent, of the vote on the referendum. (See Number 5, 
Table I.) 

In 1831, Article X — Amendments was adopted at the 
State Election. It changed: (1) the beginning of the political 
year to the first Wednesday in January (as it is at present) ; 
and (2) the date of the elections of senators and representatives 
to the second Monday of November. The referendum called 
forth a vote in the State of 25,711, equal to 52.6 of the vote 
for governor. Of the vote on the referendum in the State, 
75.6 per cent, was for it, while 57.5 per cent, of the vote in 
Boston was against it. (See Number 18, Table I.) 

In 1855, the date of the State Election was changed to the 
Tuesday after the first Monday in November (as it is at pre- 
sent) by Article XV — Amendments, on which 19,856 votes 
were cast at a special election in May, or 14.5 per cent, of 
the vote for governor in the following November. But of 
the vote on the amendment 86.1 per cent, were for it. (See 
Number 33, Table I.) 

From 1780 till 1855, when Article XIV — Amendments was 
adopted, a majority of all the votes cast was requisite for the 
election of State officers. Article XIV which is still in force 
provided that "in all elections of civil officers by the people of 
this Commonwealth . . . the person having the highest 
number of votes shall be deemed and declared to be elected." 
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The vote on the referendum amounted to 14.6 per cent, of 
the vote for governor in the State, and to 18.2 in Boston. The 
major vote on the referendum was 80.5 per cent, of the total 
in Boston against 73.4 per cent, in the rest of the State. 
(See Number 32, Table I.) 

Apportionment op Senators and Representatives. 

Originally the constitutional apportionment of senators 
was based upon the "proportion of public taxes paid" by the 
several senatorial districts; while the apportionment of repre- 
sentatives was based upon the number of ratable polls found 
in a town. 

In 1821, an Amendment providing (1) for the reduction of 
the number of Senators from 40 to 36 and of the Councillors 
from 9 to 7 — (2) the substitution of number of inhabitants 
for ratable polls as the basis for apportioning representatives; 
and (3) changing the election of Councillors from election 
by the General Court to election by the people, called forth 
a vote of 30,633, against a vote of 49,086 for governor. It 
was rejected, the vote against it in the State being 67.7 per 
cent, of the total vote; although 62.0 per cent, of the vote in 
Boston was for it. (See Number 8, Table I.) 

In 1836, by the adoption of Article XII — Amendments, it 
was provided that a decennial census of ratable polls should be 
taken in May, 1837, (and every tenth year thereafter) as a 
basis for the apportionment of representatives. This refer- 
endum called forth a vote of 46,473, in the State, or 59.3 
per cent, of the vote for governor. The per cent, of the major 
vote to total vote on the referendum was 74.7 in the State, 
but only 52.6 in Boston. (See Number 20, Table I.) 

In 1840, Article XIII — Amendments was ratified by a vote 
of 24,884, to 4,912 in the State, the major vote being 83.5 
of the total, although the vote on the referendum was only 
23.4 per cent, of the vote for governor. In Boston the vote 
on referendum was 11.1 per cent, of the vote for governor, 
although 88.3 per cent, of the vote on the referendum was in 
its favor. (See Number 21, Table I.) 
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Article XIII provided for a census of the inhabitants in 
1840, and decennially thereafter, to determine the apportion- 
ment of senators and representatives for intercensal periods of 
ten years. 

Article XIII was amended, in 1857, by Articles XXI 
and XXII — Amendments which provided for a census as of 
May 1, 1857, of the legal voters, and a census in 1865, and every 
tenth year thereafter, of both inhabitants and legal voters, 
the number of legal voters in each case to determine the number 
of senators and representatives for the intercensal periods 
(as it is at present.) 

The referenda on these two amendments were submitted at 
a special election in May, at which the vote was 29 per cent, 
of the total vote which was cast later at the State Election 
for governor. In Boston the corresponding per cent, was 35. 
Of the vote on these referenda, 95 per cent, was favorable in 
Boston; and in the State outside Boston 81.6 per cent, of 
the vote on Article XXI was favorable, while on Article 
XXIII 87.4 per cent, was favorable. (See Numbers 39 
and 40, Table I.) 

Election of Councillors and Other State Officers. 

In 1856, by Article XVI — Amendments, provision was made 
for the election of eight councillors (the present number) 
"by the inhabitants qualified to vote for governor"; and for 
the division of the State into eight councillor districts, the basis 
of apportionment to be the number of inhabitants enumerated 
at the decennial census. (See Number 34, Table I.) 

In 1856, by the adoption of Article XVII — Amendments, 
it was provided that the secretary, treasurer, auditor and at- 
torney general (originally chosen by joint ballot of senators 
and representatives in one room) should be elected by the 
people at the State Election. (See Number 35, Table I.) 

Qualifications for Office. 

Originally, to be eligible to the office of governor, or lieu- 
tenant governor, a man had (1) to be "seized in his own right 
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of a freehold of the value of £1,000 and (2) to "declare himself 
of the Christian religion." Article VII — Amendments, in 
1821, annulled the second requirement, by providing that 
only the simplified oath of allegiance (as specified in Article 
VI — Amendments adopted also in 1821) should be exacted of 
State Officers. (See Numbers 14 and 15, Table I.) The 
first requirement, as to property, remained in force till 1892, 
when it was annulled by Article XXXIV — Amendments. (See 
Number 53, Table I.) The vote in the State, on Article VI 
in 1821, was 54.6 per cent, of the vote for governor, and that 
on Article VII, 53.5. In 1892, the corresponding vote on 
Article XXXIV was 52.4. In 1892 the amendment was 
passed by a majority of more than two thirds both in Boston 
and the rest of the State; but in 1821, the State outside 
Boston voted to retain the religious test by 943 majority, 
while Boston voted to abolish it by 2,245 majority. 

Originally only persons having a freehold estate of the value 
of £300 at the least, or personal estate valued at £600 or of both 
to the value of £600 were eligible to the office of senator or to 
that of councillor. Eligibility to the office of representative 
was conditioned on the possession of "a freehold of £100 within 
the town to be represented," or any ratable estate valued at 
£200. 

By Article XIII — Amendments, adopted in 1840, all prop- 
erty qualifications for "holding a seat in either branch of 
the general court, or in the executive council were abolished." 
The vote on the referendum was less than 25 per cent, of the 
vote for governor, both in Boston and the rest of the State; 
but the vote for the amendment was over 80 per cent, of the 
vote cast thereon both in Boston and the rest of the State. 
(See Number 21, Table I.) 

For the sake of completeness the following account of the 
principal stages of the popular movement which led to the 
Separation of Maine from Massachusetts is introduced here; 
because the referendum played an important part in that 
movement. 

From the beginning of the Provincial period, in 1692, till 
May 15, 1820, when the District of Maine became the State 
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of Maine, the people of Maine formed a constituent part of 
the people of Massachusetts, and the voters of Maine were as 
much concerned pari passu as the voters of Massachusetts in 
all questions referred to the Towns by the General Court. 

Agitation began in Maine as early as 1785, for the separa- 
tion of that District from Massachusetts. A conference of 
33 delegates from 20 towns met at Falmouth and, having or- 
ganized as a Convention, agreed upon an Address to the 
People calling upon them to send delegates to a Convention 
to meet in January, 1786. The Second Falmouth Convention 
met accordingly on January 4, 1786, drew up a list of griev- 
ances, and called upon the Towns to vote upon a memorial to 
the General Court asking for separation. The Convention 
assembled again on June 3, 1787, when it appeared that 24 
towns had voted for separation and 8 against it. Of 994 
votes returned 645 were for separation and 349 against it. 
Williamson, in his History of Maine, says that in 1787 there 
were 93 towns in Maine, of which 53 were not represented at 
either session of the Falmouth Convention. However, the 
Convention sent a petition for separation to the General 
Court of 1787 which being duly received was referred to a 
committee. The General Court assumed a conciliatory at- 
titude and passed various measures for the benefit of Maine and 
the agitation so far quieted down that the Falmouth Conven- 
tion died of inanition in September, 1788. 

In response to a Memorial of the Senators and Represen- 
tatives from Maine, the General Court passed a Resolve, on 
March 6, 1792 (Chapter 135 Resolves 1791, January Session) 
authorizing the calling together of the inhabitants of Maine 
by the Selectmen for the purpose of giving in their votes on 
the question of separation, — returns to be made into the Secre- 
tary's office on or before the second Wednesday in June, 1792. 

No official statement of the returns can be found, but the 
returns from 88 towns, plantations and districts which are 
preserved in the Massachusetts Archives, show that 50 voted 
for and 38 against separation; while the popular vote was 
2,037 yeas to 2,448 nays. 

Again in 1803, sixty-four towns in the District of Maine 
petitioned the Legislature "to take such measures as they 
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might deem wise and effectual for obtaining the sense of the 
people of said District upon the question of forming the same 
into a separate State." The records of the General Court 
do not enable one to say what reply was made to the petition 
of 1803. Probably some counciliatory action was taken as 
in 1787. 

Chapter 45 — Massachusetts Resolves of 1807, passed 
February 19, 1807, provided that "the inhabitants of Maine, 
qualified to vote in the choice of Representatives or Senators to 
the General Court" should assemble on the first Monday of 
May, 1807, and give in their votes on the following questions : 
"Shall the Senators and Representatives of the District of 
Maine make application to the Legislature for their consent to 
a separation of the District of Maine from the Commonwealth 
of Massachusetts, and that the same may be erected into a 
State?" Action was taken accordingly and the question 
was decided in the negative by a vote of 9,404 nays to 3,370 
yeas. The total vote on the referendum, viz., 12,774 amounted 
to 67.8 per cent, of 18,836, the total vote for governor in 
1807. The major vote on the referendum was 73.6 per cent. 
of the total vote. 

On May 20, 1816, in accordance with Chapter 147, Massa- 
chusetts Resolves of 1816, the qualified voters of Maine again 
voted on the question of requesting the Legislature "to give its 
consent to the separation of the District of Maine from Massa- 
chusetts proper." The returns showed a majority of 6,491 
for separation in a total vote of 17,075, out of a total of 37,938 
qualified voters. In 1816, the total vote for governor was 
28,356; therefore the vote on the referendum (which was 
45.0 per cent, of the whole number of qualified voters) amounted 
to 60.2 per cent, of the gubernatorial vote; while the major 
vote on the referendum, viz., 10,584, was 62.0 per cent, of the 
total vote thereon. 

On the strength of the vote of May 20, for separation, the 
Massachusetts Legislation passed Chapter 41, Acts of 1816 
which authorized the inhabitants of Maine entitled to vote for 
senators "to choose delegates (on the first Monday in Septem- 
ber) to a Convention to assemble at Brunswick on the last 
Monday in September, 1816." On the first Monday ofSeptem- 
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ber the voters were to make answer to the following question: 
" Is it expedient that the District of Maine shall be separated 
from Massachusetts and become an independent State?" 
The Act further reads: "And if it shall appear to said Conven- 
tion that a majority of five to four at least of the votes returned 
are in favor of said District's becoming an independent State, 
then and not otherwise, said Convention shall proceed to 
form a constitution." Accordingly, on the first Monday of 
September, the voters (1) chose a Convention and (2) 
declared for separation by a vote of 11,969 to 10,347, the 
major vote being 53.6 per cent, of the total vote, 22,316. 
The total vote equalled 78.7 per cent, of the vote in 1816 for 
governor. 

The Convention, although the majority for the referendum 
was but 1,622, in all votes cast, figured out that " the whole 
aggregate majorities in favor of separation was 6,031 against 
the whole aggregate majorities opposed of 4,409 " and began 
the work of framing a constitution. But the Legislature 
decided that the Convention had misconstrued the Act; that 
the requisite majority of five to four in all votes cast had not 
been given; and that the powers of the Convention were at 
an end. 

By Chapter 161, Acts of 1819, the Massachusetts Legis- 
lature consented to the erection of Maine into an independent 
State, if on the fourth Monday of July, 1819, the voters of 
Maine should declare their desire for separation by a major- 
ity of 1,500 in all votes cast. On August 24, 1819, the Gover- 
nor of Massachusetts, in accordance with the Act issued a 
proclamation; (l) setting forth the results of the referendum 
in July — when the 17,091 votes were cast for separation and 
7,132 against it; and (2) calling on the people of Maine to 
choose delegates to a Constitutional Convention to meet at 
Portland on the second Monday in October to frame a con- 
stitution and submit it to the people for ratification. 

The Constitution framed by the Convention was ratified by 
the people, on December 6, 1819, the vote being 9,040 in 
favor to 796 opposed. There were 1,062 other votes (985 
yeas and 77 nays) thrown out as not legally returned. The 
Constitution took effect on March 15, 1820. 
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The total vote on the referendum of July 1819, viz., 24,223 
amounted to 101.9 per cent, of 23,763 the vote cast for gov- 
ernor in May 1819; while the total vote in December on 
ratifying the constitution, viz., 9,836 amounted to only 41.4 
per cent, of that vote. If the 1,062 votes thrown out, which 
were mostly tardy returns, are included, the vote on ratifica- 
tion amounted to only 45.0 per cent, of the vote for governor; 
but it is fair to suppose that the conditions in July were more 
favorable " to getting out the vote " than they were in 
December. 

Of the total vote on the referendum in July, the major vote 
amounted to 70.6 per cent. Of the total vote cast on ratifi- 
cation, viz., 9,836, the major vote equalled 91.9 per cent. 

According to the third Federal Census, Massachusetts had 
523,287 inhabitants in 1820, and 7,800 square miles of Terri- 
tory; and Maine had 298,335 inhabitants and 42,800 square 
miles of territory. Therefore, by the separation of Maine 
from Massachusetts the latter parted with 36.3 per cent, of 
her population and 84.6 per cent, of her territory. 

It may be noted that the question of consenting to the 
erection of Maine into an independent State was not sub- 
mitted to the people of Massachusetts proper. Furthermore, 
when on June 16, 1819, a motion was made in the House of 
Representatives to amend the Bill (which on June 19, became 
— Chapter 161, Acts of 1819) " so as to take the opinion of 
the whole Commonwealth," it was rejected by 168 nays to 
83 yeas. On June 17, the vote on engrossment was 193 yeas 
to 59 nays. 

The Maine Constitution of 1820 although modelled in 
general upon the Massachusetts Constitution of 1780, was 
a more liberal and democratic instrument in certain respects. 
Thus, it contained no provision for the public support of the 
the clergy, — Protestant or other. The address put forth by 
the Convention, in recommending the Constitution to the 
people, characterized the doctrine embodied in the much 
controverted Article III of the Massachusetts Bill of Rights, 
as one " which though professing much is utterly nugatory in 
practice." The Constition made members of the Council 
elective, by both branches of the Legislature, from among the 
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people; and based the apportionment of senators upon popu- 
lation, instead of upon the proportionate amount of taxes paid 
by the several districts. It contained no property or religious 
qualifications for voting or holding office. The office of Lieu- 
tenant Governor was omitted. It obviated the necessity of 
calling a Constitutional Convention by providing that pro- 
posed articles of amendment to the organic law should be 
submitted to the people if previously passed by both branches 
of the Legislature. 

The per cent, of votes cast in a contest, or on a referendum, 
to the votes that might have been cast had all the registered 
voters voted, i. e., the per cent, of the actual to the possible 
vote may be termed for convenience, the Per Cent, of Interest. 
When the Per Cent, of Interest can be determined it appears 
to the writer to constitute the most satisfactory criterion 
whereby to estimate the relative interest of voters in respect 
to referenda and electoral contests. But as has been stated 
already, the Per Cent, of Interest shown by the voters of Massa- 
chusetts before 1890 cannot be determined without enormous 
labor. 

As much interest attaches to the relative interest taken by 
the electorate in referenda and contests for office, the writer 
proposes to follow the present study of Constitutional Refer- 
enda with an article to be published in a subsequent number 
of these Publications on the Relative Interest Shown by the 
voters of Massachusetts and Boston in Referenda and Contests 
for Office, 1890-1910. 



